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Exodus 21:18-19
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When men quarrel and one strikes
the other with stone or fist, and

he does not die but has to take to
his bed—

if he then gets up and walks
outdoors upon his staff, the
assailant shall go unpunished,
except that he must pay for his
idleness and his cure.



Rashi (presenting the standard rabbinic understanding)
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Could it cross your mind that this
person who has not killed anyone
would be subject to the death
penalty? Rather, the text teaches you
that he is kept incarcerated until we
discover whether the other is
healed. What the verse implies is:
when this man rises again and walks
outdoors IMywn 7y, then the one
who struck him shall be released.
But so long as the injured party has
not risen, the man who struck him is
not released.



Rashbam
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[ONE STRIKES THE OTHER WITH A
STONE] OR WITH AN qInaN]:
According to the plain meaning of
Scripture, 9INAaN is to be
understood — as the Targum
understands it (XT™NID) as
meaning some type of stone or
brick. The context of the verse
[also proves this interpretation as
it] deals with throwing a stone.



Rashbam (cont.)
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Keépapuoc (Greek; = pottery)??

[l know that the Aramaic word
XT'M1ID means a type of stone or
brick for] | found a similar usage
concerning the verse (Lev. 14:40)
"they will pull out the stones
(D'nxn)” where the Torat Kohanim
writes, "[Perhaps he is also obligated
to pull out not only the stones] but
also the bricks and the |'0InN10V. Also
in the verse (Is. 58:4) "You strike
wickedly with an qINax.” [So here
ONE STRIKES THE OTHER WITH ... AN
qINAaN means] "with a stone large
enough that it could cause death and
damage."


https://en.wiktionary.org/wiki/%CE%BA%CE%AD%CF%81%CE%B1%CE%BC%CE%BF%CF%82#Ancient_Greek

Mekhilta
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Could it be that the murderer is
liable for punishment only if the
murder was done with a stone or
with a fist?

No. That is why it says (Numbers
35), “ If he struck him with a stone
tool that could cause death...”
This teaches us that he is liable
only if he struck with an item that
is potentially lethal.



Lethal weapon?
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Hizzekuni
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0INAN2 means with a stone, as the
Targum renders X110, So also
in Torat Kohanim. . ..

In other words, he struck him with
a stone that could kill someone.

For if you imagine that qnax
means a fist, what is the meaning
of the phrase “strikes the other ..
. and he does not die.” Do we
expect someone to die from being
hit by a fist?



Ramban
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According to the Rabbis, qInax is the
hand closed tightly, with the fingers
gathered into the palm in order to
strike someone. ... Scripture thus
mentioned two kinds of hitting — a
hard one, with a stone, and a lighter
one, with a fist, which in most cases
does not cause death — teaching
that in both cases an estimate [of the
power of the stone or the fist] is
needed, and the assailant is
meanwhile incarcerated.

Others say that qINax is a clod of
earth.



Exodus 21:18-19
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When men quarrel and one strikes
the other with stone or fist, and

he does not die but has to take to
his bed—

if he then gets up and walks
outdoors upon his staff, the
assailant shall go unpunished,
except that he must pay for his
idleness and his cure.
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Rashi: Imaywn 7V means on his
own strength.

Mekhilta: 1mayvwn 7y means on
his own strength. This is one of
the three biblical phrases that
Rabbi Yishmael used to explain as
figurative.



lbn Ezra

WINI IND — INJWWN 7V Nl
("T:'n NMO1) 1T IMmywn

7V WOV NN 0D'MONNI
N7V :DYLNI . INXYI — INIYWN
77 ,INIZ DY NX 7V [y

.. ..01'1 PTNN' 19122

q1NO01L L [IWNIN WIN'ON AITV]
SIW7 W'Y 11aYa L JNNRN 7Y
.D'IAN] D'TY

INIYWN, as in the phrase “[old men
and women] each with their walking
stick (naywn) in their hand.”

But the rabbis taught that 7y
INIYYN means on his own
strength—meaning that he won’t
lean on someone else when he gets
up, but he’ll stand up on his own
strength.

We will abandon the former
explanation and rely on the latter,
since the second [explanation] has
trustworthy witnesses.



Ramban
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[Begins by quoting Rashi and ibn
Ezra]. In my opinion, IMywn is to be
understood in its literal sense, [a
staff], just as in the verses: each with
INIywn (their staffs) in their hands

for old age. Scripture is thus stating

that if the injured person's health
improves sufficiently to enable him
to go out walking in the streets and
in the broad ways with his staff, like
those healed from some prolonged
injury, the assailant shall go
unpunished.



Ramban (cont.)
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And it further teaches us that even if the
injured man is careless later about his
health and dies after that in his weakness,
the assailant is free from the death penalty.
[Scripture says, “if he then gets up and
walks outdoors,” the assailant shall go
unpunished because] it speaks of the most
common occurrence: injured people who
were laid up in bed do not go outside
walking again until their wounds have
healed and they are out of danger. This is
the sense of the phrase, “and walks
outdoors,” because if he just gets up and
walks in his own house on his staff, and
then dies, the assailant is not exonerated.



Healing
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When men quarrel and one strikes
the other with stone or fist, and

he does not die but has to take to
his bed—

if he then gets up and walks
outdoors upon his staff, the
assailant shall go unpunished,
except that he must pay for his
idleness and his cure.



Permission to heal (Baba Kama 85a)
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It was taught in Rabbi
Yishmael’s school: “he must
pay for his cure”: from this we
learn that permission has
been given to doctors to heal.



Exodus 15:26
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If you will heed the LORD your
God diligently, doing what is
upright in His sight, giving ear
to His commandments and
keeping all His laws, then | will
not bring upon you any of the
diseases that | brought upon
the Egyptians, for | the LORD
am your healer.



lbn Ezra’s first commentary on Exodus
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The opinion that these words (“he must
pay for his cure”) provide a licence to
doctors to heal is a minority opinion. For
in my opinion, the true path is for a
person to rely on the Creator and not on
intelligence, neither on astrology nor on
medicine, for the verse says, “l am the
LORD your healer.” There is no need for
another healer to be God’s partner. . ..
The wound (in this verse) comes from a
person, so a person is able to heal it. But
how could a person heal that which God
has made ill? As the verse says (Hos. 6:1),
“He smites and then He heals us.”



lbn Ezra’s second commentary on Exodus
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He must pay for his cure”:
this proves that God has given
doctors the right to heal
wounds and sores that may
be seen externally. However,
any internal illnesses inside
the human body are in God’s
hands to be healed.




Ramban Exodus 26
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In general, if Jews all acted properly,
God would not behave towards them in
a natural manner at all. ... He would
bless their bread and their water, He
would remove all sickness from their
midst so that they would require no
doctors and would have no need for any
medical precautions. That is what the
verse says, “l am the LORD your healer”
That is what the righteous Jews did in
the era of prophecy. When illness befell
them, they went to a prophet, not to a
doctor. . . ..



Ramban (cont.)
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That is what they said in the
Talmud, “It is not the ‘way’ of
people to use medicine, but it is
the custom.” In other words, if
people avoided medicines, they
would get ill when deserving of
punishment for their sin, and
would be healed at God’s desire.
But people adopted the custom of
medicines, so God abandoned
them to the ways of Nature.



Ramban (cont.)
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This is what the rabbis meant when
they said, ““and provide that he be
healed’: from this we learn that
ﬁermission has been given to doctors to

eal.” They did not say that permission
was given to sick people to seek
medicine. Rather, once patients
become sick and they come to be
healed because they opt for medicine . .
. doctors, since they are expert
Eractitioners, should not refrain from

ealing them out of fear that they will
die under their care, nor because of the
feeling that only God is the healer of all
flesh. This is because people adopted
the custom [of medicines].



Ramban (cont.)
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So when people fight and hit
each other. .. the guilty party
has to pay for the healing, for
the rules of the Torah do not
depend on miracles. ... But
when people’s actions are
pleasing to God, then they
have no need for doctors.



Rabbi A. I. Kook (1865-1935) on doctors
Da’at Kohen YD 140
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... this would be the case only if
we were convinced that the
opinions of doctors have the
[halakhic] status of certainty for
us. But it appears that in general,
we consider their
pronouncements to have more
equivocal status. They themselves
could not possibly consider their
owhn opinions as certainties.



Rav Kook (cont.)
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Sometimes one of them or even
many of them establish some firm
principle in medicine (and similarly in
other sciences) and then many
consider this to be truth. Then
another generation comes along and
investigates and discovers that the
previous opinion was all vanitK. That
which one builds up, another knocks
down. Their words have the status
only of approximations and of
intelligent guesses. Accordin l(Y'
everything that they say should be
considered equivocal.



Rabbi Kook (cont.)
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Now to bring proofs that the statements
of doctors have only equivocal status
seems to be almost superfluous, for
even their scholars admit that that is
the case and “it is a poor dough whose
own baker declares it to be bad.” But
we will bring proofs in any case. Itis
established in Yoma (83a) that if a
patient says [on Yom Kippur], “l must
eat” and the doctor says that it is not
necessary, “the heart alone knows its
own bitterness” (Proverbs 14:10) and so
the patient is given food.



Rabbi Kook (cont.)

D'XO9NN N2AT I'N DN
I'N 'RTE NN N7XN
NNXN 9"V INIX D'7'DKRN
,O'XONN T2 'OI'TNN
VTI' 27T XNONOKX 9"y
IU9] NN

If the doctors’ words were
considered to have the status
of certainty, how would we
allow the patient’s
unprofessional assessment to
allow eating on Yom Kippur
based only on the slim
prooftext of “the heart alone
knows its own bitterness”?



Rabbi Kook (cont.)
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Many years ago, my colleague
in Torah, the great rabbi and
leading physician Rabbi
Menahem Mendel Dr. Sergei of
Riga, made a similar comment
to me. He said that doctors do
not consider their own words to
have more than the status of
probable. They all admit that
they make mistakes.



Rabbi Tzvi Yehudah Kook on Rabbi Dr. Sergei
https://hakirah.org/vol27Reichman.pdf

When my saintly father zt”| [Rabbi Avraham Yitzchak ha-Kohen Kook]
visited Sergei as a patient, he offered to pay for his examination and
consultation. Sergei adamantly refused to accept payment under any
circumstance. | was then a child not yet 13 years of age, and | told him
that he should consider the words of Chazal in Bava Kamma [85a], which |
was learning at the time, that a physician who heals for nothing, is worth
nothing. He responded that, “this statement applies only to non-believing,
irreligious physicians, for whom their entire value of life is measured by
material gain. For them, if they do not receive financial compensation,
they are indeed healing for nothing. For me, however, the merit of
treating such a great Torah giant is worth far more than any monetary
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gain. | am therefore decidedly not healing ‘for nothing’.



