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What's the Halacha Regarding Halacha?
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And from where do we derive that a teacher must show his students the reasons for the
teachings? As it is stated: “Now these are the judgments which you shall set before them”
(Exodus 21:1), which indicates that the lesson must be set out in logical fashion for the students.
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Rabbi Yehuda bar Nahmani, the disseminator for Rabbi Shimon ben Lakish, expounded as
follows: It is written: “Write you these matters” (Exodus 34:27), and it is written later in that
same verse: “For on the basis of [a/ pi] these matters.” How can these texts be reconciled? They
mean to teach: Matters that were written you may not express them orally [a/ peh], and matters
that were taught orally you may not express them in writing. The school of Rabbi Yishmael
taught: The word “these” in the mitzva recorded in the verse “Write you these matters” is used
here in an emphatic sense: These matters, i.e., those recorded in the Written Law, you may write,
but you may not write halakhot, 1.e., the mishnayot and the rest of the Oral Law.
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Maimonides — Rabbi Moshe ben Maimon (1138-1204)
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“The mitzvah” - i.e., the explanation of the Torah - he did not transcribe. Instead, he commanded
it [verbally] to the elders, to Joshua, and to the totality of Israel, as [Deuteronomy 13: 1] states:
“Be careful to observe everything that [ prescribe to you.” For this reason, it is called the Oral
Law. Even though the Oral Law was not transcribed, Moses, our teacher, taught it in its entirety
in his court to the seventy elders. Elazar, Pinchas, and Joshua received the tradition from
Moses....
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Rabbenu Hakadosh composed the Mishnah. From the days of Moses, our teacher, until Rabbenu
Hakadosh, no one had composed a text for the purpose of teaching the Oral Law in public.
Instead, in each generation, the head of the court or the prophet of that generation would take
notes of the teachings which he received from his masters for himself, and teach them verbally
in public. Similarly, according to his own potential, each individual would write notes for
himself of what he heard regarding the explanation of the Torah, its laws, and the new concepts
that were deduced in each generation concerning laws that were not communicated by the oral
tradition, but rather deduced using one of the thirteen principles of Biblical exegesis and
accepted by the high court.
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This situation continued until [the age of] Rabbenu Hakadosh. He collected all the teachings, all
the laws, and all the explanations and commentaries that were heard from Moses, our teacher,
and which were taught by the courts in each generation concerning the entire Torah. From all
these, he composed the text of the Mishnah. He taught it to the Sages in public and revealed it
to the Jewish people, who all wrote it down. They spread it in all places so that the Oral Law
would not be forgotten by the Jewish people.
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Why did Rabbenu Hakadosh make [such an innovation] instead of perpetuating the status quo?
Because he saw the students becoming fewer, new difficulties constantly arising, the Roman
Empire spreading itself throughout the world and becoming more powerful, and the Jewish
people wandering and becoming dispersed to the far ends of the world. [Therefore,] he
composed a single text that would be available to everyone, so that it could be studied quickly
and would not be forgotten. Throughout his entire life, he and his court taught the Mishnah to
the masses....
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Therefore, I have called this text, Mishneh Torah ['the second to the Torah,” with the intent that]
a person should first study the Written Law, and then study this text and comprehend the entire
Oral Law from it, without having to study any other text between the two....
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Maimonides — Rabbi Moshe ben Maimon (1138-1204)

The goal of the learners — filling the time with the give-and-take of the Talmud, is as if the
intention and goal was the practice [and perfection] of argument, and nothing more than this.
This was not the original intent, but give-and-take as well as machloket developed by chance:
when the issue was in stalemate, whereby each man stood behind his interpretation, it was
incumbent upon each to show their proofs and defend their opinion.
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Rabbi Yosef Karo (1488 — 1575)
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Introduction to Shulchan Aruch - Ty W M TpPn (7
Rabbi Yosef Karo (1488 — 1575)
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Rabbi Moshe Isserles (1530 — 1572)
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Maharal — Rabbi Judah Loew ben Bezalel (1520 — 1609)
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Nowadays if people would decide halachah from the Mishnah that would be enough, for [at
least] the Mishnah is the beginning of the Talmud ... Instead, they establish halachah from
collections of rulings meant for practical guidance — which were made just to issue rulings, but
not to learn from. This is even further evil. The Rishonim, such as Rambam and Tur of blessed
memory, even though they also wrote their rulings without explanation, they just intended to
provide practical rules, based on what emerges from the Talmud. However, for one to establish
halachah from it without knowing where the law emerged from, as a law without reason — that
never entered their mind! ... If the authors had known that their works would cause people to
leave the Talmud and would [determine halachah from] their works — they never would have
authored them. For it is better and more proper to establish halachah from the Talmud, even if
one is worried that he will not follow the true path and decide truthfully, than that his decision
should be accurate. In any case, a wise man has only what his intellect gives him and he
understands from the Talmud, and if his wisdom and understanding lead him astray, still it is
beloved to G-d ...
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11) Gershom Scholem, Revelation and Tradition, pp. 293-294
Gershom Scholem (1897 — 1982), Philosopher and Professor of Jewish Mysticism

Thus, revelation is revelation of the name or names of God, which are perhaps the different
modes of His active being. ... The creative force thus concentrated in the name of God, which
is the essential word that God sends forth from Himself, is far greater than any human
expression, than any creaturely word can grasp. It is never exhausted by the finite, human word.

Thus, the Torah is a texture (Hebrew: arigah) fashioned out of the names of God and, as the
earliest Spanish Kabbalists already put it, out of the great, absolute name of God, which is the
final signature of all things. It constitutes a mysterious whole, whose primary purpose is not to
transmit a specific sense, to "mean” something, but rather to express the force of the divinity
itself which is concentrated in this "name.” ...

Thus, the very words that we read in the Written Torah and that constitute the audible #word of
God” and communicate a comprehensible message, are in reality mediations through which the
absolute word, incomprehensible to us, is offered. This absolute word is originally
communicated in its limitless fullness, but — and that is the key point — this communication is
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incomprehensible! It is not a communication which provides comprehension; being basically
nothing but the expression of essence, it becomes a comprehensible communication only when
it is mediated. ...

It is the thesis that the word of God carries infinite meaning, however it may be defined. Even
that which has already become a sign in the strict sense, and is already a mediated word, retains
the character of the absolute. But if there is such a thing as God’s word, it must, of course, be
totally different from the human word. It is far-reaching, all-embracing, and, unlike a human
word, cannot be applied to a specific context of meaning. In other words: God’s word is
infinitely interpretable; indeed, it is the object of interpretation par excellence. ...In every word
there now shines an infinite multitude of lights. ...

We now face the problem of tradition as it presented itself to the Kabbalists. If the conception
of revelation as absolute and meaning-giving but in itself meaningless is correct, then it must
also be true that revelation will come to unfold its infinite meaning (which cannot be confined
to the unique event of revelation) only in its constant relationship to history, the arena in which
tradition unfolds. Theologians have described the word of God as the »absolutely concrete.”

But the absolutely concrete is, at the same time, the simply unfulfillable — it is that which in no
way can be put into practice. The Kabbalistic idea of tradition is founded upon the dialectic
tension of precisely this paradox: it is precisely the absoluteness that effects the unending
reflections in the contingencies of fulfillment. Only in the mirrorings in which it reflects itself

Tradition undergoes changes with the times, new facets of its meaning shining forth and lighting
its way. Tradition, according to its mystical sense, is Oral Torah, precisely because every
stabilization in the text would hinder and destroy the infinitely moving, the constantly
progressing and unfolding element within it, which would otherwise become petrified. The
writing down and codification of the Oral Torah, undertaken in order to save it from being
forgotten, was therefore as much a protective as (in the deeper sense) a pernicious act
demanded by the historical circumstance of exile, it was profoundly problematic for the
living growth and continuance of the tradition in its original sense.

It is therefore not surprising that, according to talmudic report, it was originally prohibited to
write down the Oral Torah. ...tradition is living creativity in the context of revelation. Precisely
because tradition perceives, receives, and unfolds that which lives in the word, it is the force
within which contradictions and tensions are not destructive but rather stimulating and creative.
For those who stand within the tradition it is easy to see the organic unity of these contradictions,
precisely because it presents a dialectic relationship in which the word of revelation is
developed.

Without contradictions it would not perform this function. The scholar and commentator,
therefore, fulfills a set task: to make the Torah concrete at the point where he stands, to make it
applicable hic at nunc, and, moreover, to fashion his specific form of concretization in such a
manner that it may be transmitted.

The later Kabbalah formulated a widely accepted dictum: that the Torah turns a special face to
every single Jew, meant only for him and apprehensible only by him, and that a Jew therefore
fulfills his true purpose only when he comes to see this face and is able to incorporate it into the
tradition. The chain of tradition” is never broken; it is the translation of the inexhaustible word
of God into the human and attainable sphere; it is the transcription of the voice sounding from
Sinai in an unending richness of sound. The musician who plays a symphony has not composed
it; still, he participates in significant measure in its production.



